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Following a tension-filled high-profile retrial, Jose Rainha Junior was acquitted of homicide charges
on April 5. The jury found Rainha, a leader of the Movimento dos Trabalhadores Rurais Sem Terra
(MST), not guilty of killing a landowner and a police officer in 1989. His controversial 1997 conviction
in the double-murder case outraged human rights defenders worldwide.
Rainha, leader of the MST in Pontal de Paranapanema in the state of Sao Paulo, was accused of
killing landowner Jose Machado and military-police officer Sergio Narciso on June 5, 1989. The two
were killed during a MST attempt to take over a plot of land belonging to Machado near the town of
Pedro Canario in the state of Espiritu Santo.
At the first trial in 1997, prosecutors produced no witnesses, and the sworn depositions contained
vague descriptions of the defendant. Rainha testified he was in Quixeramobim, near Fortaleza in
the northeastern state of Ceara, 2,000 km from Pedro Canario. Still, the jury of seven voted 4-3 to
convict Rainha after a 17-hour trial. In Brazil, a majority vote by the jury is needed to convict. He was
sentenced to 26 and a half years in prison.

Global condemnation
Human rights groups condemned the 1997 verdict, which took place in Pedro Canario near the
scene of the killings, and said the trial was filled with procedural errors. At least four members of
the jury were friends of the dead landowner. Amnesty International called the charge "politically
motivated and obviously intended to harass members of the landless-workers movement."
Under Brazilian law, anyone sentenced to more than 20 years is automatically entitled to a retrial.
Between the two trials, the MST rallied support from grassroots groups and international human
rights organizations and strengthened the defense team. Rainha's defense lawyers succeeded in
having the retrial moved from Pedro Canario to Vitoria, capital of Espiritu Santo. They argued that
in most prospective jurors in Pedro Canario would be strongly influenced by local landowners.

MST rallies to show support during trial
In a case that refocused attention on the often bloody land disputes in Brazil, defense lawyers
presented depositions from seven witnesses including four city-council members who said they met
with Rainha near Fortaleza on June 5, 1989. Among Rainha's defense lawyers was Evandro Lins e
Silva, considered the dean of Brazil's criminal lawyers. Although retired for 20 years, the 88-year-old
Lins e Silva took Rainha's case at the request of Portuguese writer Jose Saramago, winner of the 1998
Nobel Prize in literature.
Lins e Silva placed the case within the context of the land-reform struggle in Brazil, as well as
globalization, which he said had not produced a single positive result so far. "Legally, no material
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evidence exists against him," said Lins e Silva. "And he has in his favor the principle of ubiquity,
which means a person cannot be in two places at once."
Prosecutors presented seven hours of testimony and 10 witnesses who said they saw Rainha leading
the invasion of the farm. During the trial, more than 3,000 members of the MST held a vigil in the
streets near the courthouse to show their support for Rainha and to press for justice. "We are going
to stay here until the trial is over because we are convinced that, if the jury relies on the evidence,
it will absolve Rainha," said Gilmar Mauro, another MST leader. "They had thousands of people
there for three days, people from abroad, the international press, embassies," said Maria Luisa
Mendonca, director of Global Justice Center in Rio de Janeiro. "There was also much organizing on
the Internet."
Rainha's supporters say he was framed to silence him because at the time the MST was gaining
significant support from Brazil's middle class. "Let the justice system investigate and find the real
culprits, even though it was in self-defense," said MST official Jose Brito Ribeiro. "But Rainha had
nothing to do with it, and he cannot be blamed." Case important for MST credibility Rainha, once an
illiterate laborer, rose through the ranks of the MST, founded 15 years ago to push for land reform
and aid for 5 million landless-campesino families.
Brazil still has one of the worst land-distribution ratios in the world, with the richest 20% of the
people holding 90% of the land, while the poorest 40% own just 1%. More than 1,000 people have
died during the past decade in the struggle for land reform. In the latest round of protests by the
MST that began May 1 in 20 states across Brazil, a protester died after being shot in the stomach
during clashes with police in Curitiba in the state of Parana.
The government was noticeably relieved with the news of the acquittal, since Rainha's conviction,
along with several other cases involving police repression against MST members, had severely
damaged Brazil's reputation abroad. "This shows that Brazil is increasingly less in the hands of the
big landowners and that more and more justice is being done," said Land Reform Minister Raul
Jungmann. [Sources: Associated Press, 04/04/00; Clarin (Argentina), 04/05/00; Spanish news service
EFE, 04/02/00, 04/03-06/00; Latinamerica Press (Lima), 04/24/00; Reuters, 04/03/00, 04/05/00, 05/02/00]
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